RULES AND REGULATIONS

{6220-35)

PART 1612--RESTRICTIONS ON
. CERVAIN ACTIVITIES

Amendments te the Reguiations
AGENCY: Legal Services Corporation.
ACTION: Final reguiation,

GUMMARY. The current regulaiions
restrict the avalladility of Corporation
funds which are \wed to (nfluence leg-
fslation. This rule clarifies and revises
these restrictions. One of the effects
of the new reguisifons {x to restrict
the use of Corporation funds for setiv-
ities designed to Influence the cut-
come of Slale proposals by Initistive
petition. The rule s being adopted to
reflect new language in the Legal Ser-
vices Corporation Act Amendments of
1971, In addition, the reguiations are
revised to refleet the Corporation's
new procedures governing suspension
and termination proceedings. Thux, it
i no longer necessary Lo rely on OEO
regulations for enforcement of certain
of the Corporation’s regulstiona.

DATES: Effeciive date: August 28,
19718,

ADDRESS: Legal Bervices Corpora-
tion, 733 15ih Burecl NW., Buite 700,
Waahingilon, D.C. 20005

FOR FURTHER INFORMATION

CONTACT.
Blephen 8, Walters, 202-378 5113,

SUPPLEMENTARY INFORMATION:
Section thed of the Legal Services Cor-
poretion Act Amendments of 19775,
Pub. L. £5-222, expanded Lthe restric-
tion tu section 1007Tiax5) of the Act re-
garding legislative representation o
Include activities desizned Lo Infiuence
the culcome of Stale proposals by ini-
tiative petition, expanded the exced-
tions Lo the prohibition to include Jod-
bying regarding moessures direcily af-
fecting the activitics of the recipient
or the Corporation, and cinrtficd the
restriction on soliciting clients {or pur-
poses of legisiative represeniation o
Include only activities that violate the
Code of Professional Responsibility.
Bection 1612.4(s) of the regulations
has been revised {0 inciude the new
language. In saddition, section 1812.5(a})
has been revised Lo reflect the fact
that the Corporation has prescribed
procedures governing suspension and
termination proceedings. Thux, it is no
longer necessary to rely on OEQ regu-
Iatfons for enforcement of part 1612,
It bears emphiasis that Lthe new ex-.
ception for matters “direetly affects
iIng™ & recipient does not permit Jobby
on poor people’s issucs generaily. To
the contrary, an amendment n the

-House bill that would have permitied

such Jobbying was dropped In confer-
ence. The exception exiends only to
approprintions or other mensures di-
rected 1o the Corporation, or the re-
cipient or its employecs. as opposed to
eligible clicnts. Ser Conf. Rep. 95-825,
#5th Cong., 1at Bess. (1977), at 13,

The amcndmon‘lo thisz regulation
was published for” ‘smment on March
17, 1978 <43 FR11241). Following Is the
compiete regulatic.:, as amended, The
comment that gppeared i the May S,
1976 final publication of part 1612 re-
mains in effect (41 FR 18514).

Accordingly, 45 CFR Part 1612 is re-
vised Lo read as foliows:

Bee,

1812, Definition. :

1612.2 Pubtic demonsirations and other -
s,

18123 Anturney-client relalionshit.

18124 lagisintve and sdminisirative rep
resenintion.

18125 Enforcement -

Aurtoriry. Secn 1006(LXN3), 100T(aKs),
1011, 10081#), Public Law §3.355, 88 Stat
378 (42 UBC. 21996cchM5), 2906((ans),
2906), 29UGR .

} 16121 Ifinltion.

“Lega) assistance activitles,” as used
in this part, means any activity

{a} Carried out during an employce's
warking hours;
- (b} Using resources provided by the
Carporaiion or by a recipivnt; or
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(c) That, in fact, provides lrasl
advice, or represcntation Lo an chigible
client.

§1612.1  Pubtic iemumtr?lom and oiher
artivities.

A2) While carrying aut legal Rasiat.
‘ance aciiyitics under the Acl no em-

ployec shall

(1} Knowingly pariicipaie In any

pubuc demonatration, picketing, boy-
cott, or sirike, excepl as permiticd by
Iaw in connection with the employee's
own enuiplaynient situalion; or

12) Intentionally exhort, direct, or
cocree others to enguge in such activi-
tles. or othcrwise usurp or Invade the
rightful suthority of a cllent Lo deter-
‘mine what course of action to follow,
(D) While employed under the Act,
no employee shail, at any time,

(1) Knowingly participate in any

(1) Rioting or civil disturbance;

) Activity in viclation of an out-
standing injunction of any court of

_ compelent Jurisdiction:; or

i) Any other llicgal activity that is
Inconsistent with an cmployee's re-
sponsibilities under the Act, Corpora-
tion regulaiions, or the Code of Pro-
fessionai Responsibility: or

12} Intentionally cxhort, direct, or
coerce oihers Lo engage Ih such activi-
ties, or otherwise usurp or invade the
rightful authority of a client o deter-
mine wlial course of action 1o follow,

J 16123  Atlarmey-client relutionship.

Noihing in this part shall proiibit
an atltorney from
- (8) lnforminig and advising a client
. tbowt lexal altermatives to litigation or
the lawful conduct thereof;

thy Attending n public demansira-
tion, picketing, boycoll, or strike for
the purpose of providing Jegal assist.
ance to a client; or

(¢ Fulfilling the prolcssional re-
spounsibilities of an attorney to a
client.

§1612.4 Leginlative snd  sdministrative
reprerentalion.

(a) No funds made avallable ta & roe
cipient by the Corporation shail be
_used, directly or Indirectly, to support
activitirs intended Lo influence the is-
suance, amendment, or revocation of
any exccutive or adminisirative order
or regulation of a Fedeéral, State or
local agency, or Lo influence the pas-
sage or defeat of any legisiation by the
‘Congress of the United States or by
any State or local legislative body or
Stiale proposals by initiative petition.

(1) An emaployce mAay vhigage in such
‘selivilivs in response to a request from
& govenmenial agency or a icgisintive
body, commities, or member made Lo
the ¢mployee or to a redipient and

(2) An emiployey may engage In such
activities on behalf of an ellgible elient
of & reciplentd, §f the client may Le af-
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fected by o particular legiaiative or ad. -

minlatrative measure but ho employce
shiall solicit & client In violation of pro.
fcssiona{ responsibiilties for the pur-
paose of making such represcntation
possible; and,

(3} An employce may engage in such
sctivitles {f & governmental agency,
legislative body, commitiee, or
membey thereof Ia consldering a mess-
ure directly affecting the activities
under Lthe Act of the recipient or the
Corporation.

(2} Nothing in this section ia intend.
«d to prohibit an employee from

(1) Communicating with a govern-
mental agency for the purpose of ob-
taining information, ¢clarification, or
interpreiation of the agency's riles,

‘regulations, bractices, or policies; or

{2) Informing & client about & new or
proposed statute, executive erder, or
administrative reguiation; or

(3) Communicating with the Corpo-
ration for any purpose.

§ 16125 Enforcement.

(s} The Corporation shall have au-
thority in accordance with the proce-
dures set forth in part 1606 and part
1623 of these regulations:

{1} To suspend or terminaie the em-
ployment of an employee of the Cor-
poration who violates the provisions of
this part; and

(1) To suspend or lerminate finan-
clal assistance to & recipient who fails
L0 insure that its employees refrain
from sciivities prescribed by the Act
or by this part,

<b) A recipient shall

(1) Advise employees about their re-
sponsibilities under this part; and

(2) Establish procedures, conaistent
with the notice and hearing requiye-
ments of seciion 1011 of the Act, for
deétermining whether an employee has
violated a provision of this part; and

‘shall establish s policy for determin-

ing the appropriaie sanction to be im-
posed for a violation, including

(1) Adminiatrative reprimand if a vio-
lation i3 found to be minor and unin-
tentionsal, or otherwise affected by
mitigating cireumstances;

t1i) Suspension and termination of
‘employment; and

(iii) Other sanctions appropriate for
ihe enforcement of this regulation;
and

{3) Consuilt the Genenl Counsel of
the Corporsiion before suspending or
terminaling the cmpiloyment of any
person {or violation of this part.

Arice Daniri,
General Counael,
Leyal Services Corporation.

(FR Doc. 78-21013 Plied 7-27-78; 548 'am)
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